
 In the Supreme Court of the State of Alaska

Steve Bachmeier, 
                                     Appellant,  
 
                  v. 
 
State of Alaska, 
                                     Appellee. 

Supreme Court No. S-16778

Order
Motion to Accept Late Brief

Date of Order: February 12, 2020

Trial Court Case No. 3AN-16-10273CI

The Department of Corrections filed a motion to accept late filing of its appellee’s

brief.  The motion and the late-filed brief were filed on January 6, 2020.  The brief was

due on December 6, 2019, one month earlier.  It is noted the Department received a

routine extension and a total of 101 days of non-routine extensions of time to file its

brief.  (The 101 days do not include the one-month delay after the December 6 due date.)

The Department’s counsel states by way of explanation why he did not file his

brief by December 6 that he was busy attending to other cases.  He says he had intended

to file another motion for another extension of time on December 9 – three days after the

brief was due – “but in the hurry to file my response in [a] post-conviction relief case,

I was unable to do so.” [Cicotte affidavit ¶3]. 

It is unacceptable that counsel – no matter how busy – thinks he can ignore court

orders and deadlines so cavalierly.  It would not have taken 30 minutes to cut-and-paste

and modify one of the Department’s previous motions for extension and supporting

affidavit to prepare a timely motion for extension. 
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The court will accept the late-filed brief because it would be an unfair sanction to

the Department to reject it, especially since the brief has finally been filed.  Similar

conduct going forward will not be tolerated. 

The motion to accept late-filed brief is GRANTED.

Entered at the direction of an individual justice.
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